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  (610) 692-1930                                                           FAX (610) 692-9651 
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February 9, 2017 
 
Board of Supervisors 
Westtown Township 
Westtown, Pennsylvania 
 
Re: Rezoning & Preliminary/Final Subdivision & Land Development Application 

Westtown Woods – 15 lot residential development 
1010 Wilmington Pike (UPI 67-4-9) 

  
Dear Supervisors: 

 
At their February 8, 2017 meeting, the Planning Commission recommended the Board of 
Supervisors approve the rezoning of the four acre portion of 1010 Wilmington Pike (UPI 67-4-
9) from C-2, Highway Commercial District back to R-2, Residential District. Ms. Adler made the 
following motion, seconded by Mr. Lees and approved 4-2 with Mr. Hatton and Mr. Pomerantz 

voting unfavorably on the motion: 

 
The Planning Commission recommends the Board of Supervisors rezone the areas specified 
on the plan for Westtown Woods from C-2 Highway Commercial District to R-2 Residential 
District. 
 
With a favorable motion made for the rezoning, the Planning Commission then recommended 
preliminary/final approval for the Westtown Woods subdivision and land development 
application, subject to several conditions located on the same property. Mr. Pomerantz made 
the following motion, seconded by Mr. Lees and approved 6-0: 
 
The Planning Commission has reviewed the preliminary-final plan for the Westtown Woods 
subdivision and recommends its approval by the Board of Supervisors subject to the following 
conditions: 
 

 The Planning Commission supports nine of the ten waiver requests without further 
condition based on the opinion of the Township Engineer. Specific to the waiver from 
§149-925.H, the Planning Commission recommends additional escrow be held to 
ensure the survival of the trees planted at a smaller caliper. 
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 The Planning Commission supports the utilization of the existing 202 access for the 
staging of equipment associated with the overall site work subject to conditions imposed 
by WEGO Regional Police and PennDOT as well as formal notification to all adjoining 
property owners a minimum 24 hours in advance of accessing the site from 202. 

 

 The Planning Commission supports the offer of an easement through open space to 
serve as an alternate access to Robins Nest Lane. How the easement is developed will 
be subject to agreement between the third parties and consideration should be given to 
the timing of its construction as to be concurrent with the construction of adjacent 
homes. If the easement is granted, a note should also be added to the plan indicating its 
general alignment and location. 

 

 The Planning Commission recommends the developer provide for a flyer or other 
written documentation to all of their subcontractors, utilizing the starkest possible 
language, to the danger of driving and causing safety issues along Jacqueline Drive. 

 

 The Planning Commission recommends additional landscaping be required in the 
vicinity of the proposed wall associated with the road connection back to Jacqueline 
Drive as to serve as a vegetative screen. 
 

Sincerely yours, 

 
Chris Patriarca, AICP 
Planning Commission Secretary 









































































































 

 

 

December 2, 2016    

 

Mr. Chris Patriarca 

Planning and Zoning Administrator   

Westtown Township 

1039 Wilmington Pike 

West Chester, PA 19382 

 

RE:  Westtown Woods Subdivision 

Preliminary / Final Land Development Application – 4th Review (Plans Dated 03-17-16, 

Revised 11-29-16) 

Address: 1010 Wilmington Pike, West Chester, PA 19382 

Record Owner: Westtown Woods, LP 

Applicant / Equitable Owner: Southdown Homes 

Zoning: Highway Commercial District (C-2) Suburban Residential District (R-2) 

TPN/UPI: 67-4-9 

MT No.: 5675.15 

Dear Mr. Patriarca: 

We are in receipt of the following information submitted by Edward B. Walsh & Associates, Inc. on 

behalf of the applicant, Southdown Homes: 

1) (Preliminary / Final) Plan of Subdivision for Westtown Woods, sheets 1 to 17, dated 

March 17, 2016, Last revised November 29, 2016. 

PROJECT OVERVIEW 

The applicant is proposing to subdivide a 12.70 net acre (ac) parcel (14.041 gross acres) into 15 

individual lots for single family dwellings, along with 4 areas to be considered as open space, a new 

roadway with access from Jacqueline Drive, an overall stormwater management system, and 

associated improvements. The 15 individual lots are to be serviced with public water and sewer. The 

proposed subdivision is surrounded by Wilmington Pike (SR 0202 / SR 0322 Business) to the east, 

Robins Nest Lane to the north, Jacqueline Drive to the south, and North and South Deerwood Drive 

to the west.  

VARIANCES:   To date, no variances have been formally requested. 

 

WAIVERS:  The following ten (10) waivers have been requested: 

1. §149-901.F – The maximum permitted length of a roadway with a cul-de-sac is 1,500 feet in 

length. The applicant is requesting to permit a roadway with a cul-de-sac length 1552.40 feet. 

2. §149-600 – Preliminary plan approval is required prior to final plan review. The applicant is 

requesting the application be considered preliminary / final. 

3. §149-920.B – Easements shall be a minimum width of 20 feet wide. The applicant is 

requesting to permit easement widths less than 20 feet wide (4’ wide appears to be the 

smallest width proposed). 

4. §144-311.B.2 – Storm sewers shall consist of concrete pipes within the right-of-way of all 

streets. The applicant is requesting to permit high density polyethylene (HDPE) in lieu of 

concrete pipes. 
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5. §149-910.B – Grading shall be completed to the full width of the right-of-way. Banks shall 

be sloped not less than three horizontal to one vertical with top of slopes rounded. The 

applicant is requesting a waiver to permit the placement of a wall between station 2+50 to 

3+50. 

6. §149-924.D – A tree protection management plan must be submitted at the time of 

preliminary plan application if there are 10 or more viable trees proposed to be cut or 

removed from a property. The applicant is requesting a waiver to not provide a tree 

protection plan. 

7. §149-925.H – The applicant shall ensure the Plant Schedule of sheet 15 meets the minimum 

planting size requirements. Deciduous trees shall be a minimum of 3.5 inch caliper and 

evergreen trees shall be a minimum of 8 feet in height. The applicant is requesting a waiver 

from this section to allow for a small initial diameter of ornamental trees. 

8. §149-925.I – Shrubs and trees shall not be placed closer than 10 feet from any side or rear 

property line or five feet from the street line (right-of-way). The applicant has requested that 

trees can be placed closer than 10 feet from property line. 

9. §144-306.K.2 – All infiltration practices shall be set back at least 100 feet up gradient from 

all buildings and features with subgrade elements. The applicant is requesting a waiver to 

permit an infiltration bed within the 100 foot upstream gradient.  

10. §144-306.K.3 – For any infiltration practice that collects runoff that is located within 50 feet 

of a building or feature with subgrade elements, the bottom elevation shall be set below the 

elevation of the subgrade element. The applicant is requesting a waiver to permit an 

infiltration bed within 50 feet of a building.  

PURPOSE 

The purpose of this review is to determine if the application complies with the Westtown Township 

Ordinances, specifically Zoning (§170); Subdivision of Land (§149); Stormwater Management 

(§144); and Erosion, Sediment Control and Grading (§80); as well as reasonable and customary 

engineering standards.  

Comments from McCormick Taylor’s 3rd Preliminary/Final Subdivision and Land Development 

Review letter dated October 28, 2016, and the supplemental memo dated November 8, 2016 that 

have been satisfactorily addressed have been removed from this letter. The remaining comments are 

italicized, and our responses based on this submission are contained below in bold.  

The following comments are offered for your consideration: 

SUBDIVISION AND LAND DEVELOPMENT 

1. §149-910.B – Grading shall be completed to the full width of the right-of-way. Banks shall be 

sloped not less than three horizontal to one vertical (3:1) with top of slopes rounded. The 

applicant has proposed areas exceeding (3:1) slope within the right-of-way. 

McCormick Taylor Response (12-02-2016): The applicant has requested a waiver for 

this section to allow for the placement of a wall between station 2+50 and 3+50.  For the 

area of the construction of the wall, we have no objection to the waiver request. 

2. §149-918.A.4 – The applicant shall coordinate with the fire company responsible for serving 

the site as to the adequacy of access for emergency vehicles, existing fire hydrants, and the 

sufficiency of available water for fire-fighting purposes. In addition, all correspondence with 
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the fire company should be provided for review. 

McCormick Taylor Response (12-02-2016): The applicant has stated that coordination 

with the fire company is ongoing, but no correspondence has been provided for review.  

3. §149-924.D – A tree protection management plan must be submitted at the time of 

preliminary plan application if there are ten (10) or more viable trees proposed to be cut or 

removed from a property. The applicant has provided a Tree Removal Plan (sheet 3) and a 

Landscaping Plan (sheet 15) in lieu of the tree protection plan. It appears the proposed plans 

meet the intent of the tree protection plan; however, a wavier may be required. 

McCormick Taylor Response (12-02-2016): The applicant is requesting a waiver to not 

provide a tree protection plan.  As the plan contains the information required under 

this section via the landscaping and demolition plan, we have no objection to this 

requirement.   

4. §149-925.H – The applicant shall ensure the Plant Schedule of sheet 15 meets the minimum 

planting size requirements. Deciduous trees shall be a minimum of 3.5 inch caliper and 

evergreen trees shall be a minimum of 8 feet in height. 

McCormick Taylor Response (12-02-2016): The applicant is requesting a waiver from 

this section to allow for a smaller (2-2.5”) initial diameter of ornamental trees.  We have 

coordinated with local tree suppliers who have confirmed the shortage of available 

(3.5”) trees to meet the ordinance.  We have no objection to this waiver. 

5. §149-925.I – Shrubs and trees shall not be placed closer than 10 feet from any side or rear 

property line or five feet from the street line (right-of-way). The applicant has proposed trees 

on side and rear property lines. In addition, Landscape Note number 31 on sheet 15 indicates 

a reduction of 5 feet from property lines. The applicant may require a waiver. 

McCormick Taylor Response (12-02-2016): The applicant is requesting a waiver from 

this section for the requirements for the property lines. The applicant has requested 

that trees can be placed closer than ten (10) feet from property line.  We have no 

objection to this waiver.  

STORMWATER MANAGEMENT 

6. §144-306.K.2 – Infiltration beds shall be set back at least 100 feet up gradient and 10 feet 

down gradient from all buildings and features with subgrade elements (e.g., basements, 

foundation walls, etc.), unless otherwise approved by the Municipal Engineer. The applicant 

should provide a tabulation to demonstrate compliance with this section. 

McCormick Taylor Response (12-02-2016):  The applicant is requesting a waiver from 

this section to permit an infiltration bed within the 100 foot upstream gradient.  We 

have no objection to this waiver.  

7. §144-306.K.3 – For any infiltration practice that collects runoff from shared or multiple 

features and that is located within 50 feet of a building or feature with subgrade elements 

(e.g., basements, foundation walls, etc.), the bottom elevation shall be set below the elevation 

of the subgrade element if feasible. 

McCormick Taylor Response (12-02-2016): The applicant is requesting a waiver from 

this section to permit an infiltration bed within 50 feet of a building.  We have no 

objection to this waiver conditioned upon a geotechnical engineer specifying the design 

and composition of the proposed clay liner.  In addition, the engineer must submit a 
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letter confirming construction observation and compliance with the design 

requirements. 

EROSION, SEDIMENT CONTROL AND GRADING 

8. The applicant shall provide a "letter of adequacy" from the Conservation District or PADEP 

in compliance with Title 25 Chapter 102 of the Pennsylvania Code of an erosion and 

sediment control plan for construction activities, as well as an approved NPDES Permit 

prior to construction. 

McCormick Taylor Response (12-02-2016): The review process has started for the 

approval from the CCCD. The applicant has a meeting scheduled with the CCCD on 

12-13-2016. More information will be required after the completion of the meeting.  

COMMENTS PER MEMORANDUM DATED 11-8-2016 

9. §149-910.D – The plan must be revised to indicate a paving section for the proposed road 

which is designed per the “Superior Paving Asphalt Pavement” design system. The plan 

indicates a blend of superpave material, ID-2 and BCBC, which is no longer used on modern 

roadway construction in Pennsylvania. In addition, the courses of paving should be arranged 

in a row format that is easy to read and install for a contractor, the current detail could be 

misinterpreted in the field. 

McCormick Taylor Response (12-02-2016): It appears that the applicant has revised the 

paving section to meet this requirement. However, the driveway section (Sheet 8) and 

flexible pavement restoration section (Sheet 5) still reference ID-2 and BCBC and 

should be revised.  

10. §149-910 – The plan must be revised to indicate the plan view of the curbing construction. 

The plan is misleading in that the curb appears as a line, whereas in the field the curbing will 

span eight (8) inches in the field. This is a critical issue as there is little room for 

maneuverability in the existing access area of the proposed roadway. 

McCormick Taylor Response (12-02-2016): It appears that the applicant has not 

addressed this issue, and remains unresolved.  

11. §80-6.C(1) – All drainage facilities shall be designed in the most practical fashion to control 

surface water runoff in such a manner as to prevent erosion and flooding. Such facilities 

shall be designed to retard the rate of stormwater runoff to approximately the same rate as 

the existing prior to construction of the project. The applicant’s team has not provided 

detailed rip-rap aprons for the upstream and downstream of the culvert areas.  

McCormick Taylor Response (12-02-2016): It appears that the applicant has provided 

rip-rap aprons at the culvert at station 2+90. However, it appears that no rip-rap 

aprons have been installed at the culvert at station 9+90.  

GENERAL COMMENTS 

12. During the sketch phase of the project, there was consideration given to providing access for 

construction vehicles and deliveries via Route 202.  The applicant is asked to provide an 

update regarding communications with PennDOT on this issue.  

McCormick Taylor Response (12-02-2016): Per the meeting on October 4th, 2016, the 

applicant has agreed to provide information to PennDOT regarding site access; 

however, no decision has been made on granting site access via Route 202. A 

Maintenance and Protection of Traffic Plan has been provided, and is currently in 
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review by our Traffic Engineer, Andrew J. Parker, and PennDOT. 

13. The applicant must provide a detailed design and calculation of the proposed retaining wall 

along the proposed roadway.  

McCormick Taylor Response (12-02-2016): The applicant has stated that this design 

will be provided by others. This issue will remain outstanding until a design and 

calculation is provided.  

14. The applicant must provide legal descriptions for the newly developed lots within the site 

once the site layout is approved.   

McCormick Taylor Response (12-02-2016): The applicant has stated that legal 

descriptions will be provided with the Final Plans.  

15. Please note the status of the following outside reviews and/or approvals: 

Review Agency Status 

Traffic HOP PennDOT 

Maintenance and Protection of Traffic Plan has 

been provided, and is currently in review by our 

Traffic Engineer, Andrew J. Parker, and 

PennDOT. 

Sanitary Sewer  Carroll Engineering Corp. 
Response letter comments from September 1st, 

2016 review letter received.  

NPDES DEP/CCCD 
Correspondence is ongoing. Review letter 

received 11/23/2016. 

Fire/Emergency Service 
Westtown Township Fire 

Chief 
Correspondence is ongoing. 

Building Means / Method 

Steep Slope Statement 
Township Engineer Correspondence has not yet been received. 

 

SANITARY SEWER 

We defer to the Township’s Sanitary Sewer Consultant, Carroll Engineering Corporation, for 

comments related to the proposed sewer system. 

 

I trust that the foregoing will assist Westtown Township in their evaluation of the Preliminary / Final 

Land Development Application.  

As always, feel free to contact me directly with questions or concerns by phone at 610-640-3500 or 

by email at kmmatson@mccormicktaylor.com. 

 

Regards, 

 

 

 

Kevin M. Matson, P.E. 

Township Engineer 

 
CC: Mr. Robert Pingar, P.E., Township Manager & Director of Engineering 

Pat McKenna, Westtown Township Solicitor 

Westtown Township Planning Commission 

Timberlake M. Townes, Southdown Homes (ttownes@jloew.com)  

Edward B. Walsh, P.E., Edward B. Walsh & Associates, Inc. (ebwalsh@ebwalshinc.com)  











Excerpts from the January 20, 2016 PC minutes 

Westtown Woods (1010 Wilmington Pike) rezoning and land development 

Discussion with Tim Towns of Southdown Homes on the proposed rezoning of the C-2 portion 

of the property located at 1010 Wilmington Pike back to R-2 and subsequent construction of 15 

single family homes on the entirety of the property. Mr. Towns initially provided an overview of 

what the project would entail and discussed what has been done to date. He stated the resident 

meeting was very productive with his team learning new things about the property.  

Specific to the proposal, in addition to being serviced by public water, Westtown Woods would 

be served by public sewer. The system would be a low pressure system that would connect into 

the existing public sewer on the eastern side of 202. The individual lots will have a minimum 

size of 22,000 square feet and contain homes ranging in size from 3,500-4,000 square feet. He 

stated just over 1.5 acres of open space will be provided on three separate parcels within the 

development and that stormwater management will be handled through individual seepage beds 

for each home.   

Mr. Towns then discussed the possible granting of a driveway easement through their property 

to allow for a secondary access to Robins Nest Drive in the event 202 is either blocked or 

closed. He indicated conceptually he is not against this possibility as it is a dangerous 

intersection at the 202 merge with Robins Nest. Mr. Rodia asked if this could be used as a 

secondary, emergency access to their development to which Mr. Towns said it could. He then 

stated the area proposed for downzoning from C-2 to R-2 is not a viable commercial property 

without access onto Jacqueline Drive in his professional opinion. 

Specific to the proposed Robins Nest connection, Mr. Lees asked if it would be utilized regularly 

and Mr. Towns stated his preference for it being utilized as a private driveway, with 

maintenance being the responsibility of the residents of Robins Nest Drive. He does not want 

the proposed connection to further exasperate existing traffic problems on Jacqueline. Mr. Lees 

asked if the proposed cul-de-sac could be designed as to not require a waiver for its total length, 

and Mr. Towns did say that it will be evaluated when full engineering takes place.  

Mr. Yaw stated he likes the idea of the Robins Nest connection, but that he would like to see 

how it would be designed and integrated into the development as a whole as well as what the 

long-term maintenance agreement would entail. Mr. Hatton asked if sidewalks were proposed 

and Mr. Towns did state they are proposed for both sides of the road along within the 

development. He then asked if the property was to be bermed adjacent to 202 and Mr. Towns 

states it is not proposed, but that additional landscaping will be incorporated to mitigate impacts 

from 202. He further stated as much of the wooded areas adjacent to existing residential areas 

will be preserved as possible.  

Mr. Rodia stated this is the best concept presented thus far for the site, but asked Mr. Matson 

what issues will need to be resolved in order to develop it. Mr. Matson stated the site has 

considerable grading challenges, drainage issues, stormwater concerns, as well as other 

environmental constraints. Mr. Rodia then followed by asking what the potential implications are 

to the downzoning from commercial zoning with regards to tax revenue. Mr. Towns stated poor 

access makes the property relatively undesirable for commercial development and further noted 

his companies experience in the area with commercial development.  

Mr. Pomerantz asked Mr. Towns what he learned from the community meeting. He stated the 



meeting resulted in the identification of an area of fill containing car parts and construction 

debris that will need to be cleaned out at the northeastern portion of the property. He also stated 

he learned the area is served by natural gas as well as the location of the water line. Mr. 

Pomerantz then asked if there is any possibility of opening a secondary construction access to 

the property in an effort to minimize the impact of construction traffic on Jacqueline Drive. Mr. 

Towns stated he is willing to ask PennDOT if the existing driveway off 202 could be used as a 

construction access. However, he did not think it was very likely that PennDOT would approve a 

construction entrance at that location as a result of safety concerns. Mr. Towns did state that he 

would construct the road in such a manner as to develop an off-site area to stage construction 

vehicles/equipment as quickly and efficiently as possible. He indicated it will take six months to 

cut the road into the site and the paving vehicles will result in increased traffic. Further, any 

tracking of mud/debris onto public streets will be his responsibility to clean and maintain.  

Mr. Pomerantz then asked what can be done to mitigate possible negative impacts and/or 

accidents associated with the property during the construction phase of the project. Mr. Towns 

stated his company is responsible for policing, securing and posting the property during the 

construction phase. Mr. Pomerantz concluded by asking if a resident’s council has been 

considered to allow for direct feedback from the residents to the builder. Mr. Towns stated he 

has been and will continue to have an open dialogue with the residents and work together to 

find solutions to their issues.  

Mr. Patriarca strongly encouraged Mr. Towns to reach out to PennDOT on the issue of 

construction access off 202. He stated even if they only allow vehicles to exit onto the property, 

but not enter from the 202 access it would significantly reduce the overall number of 

construction vehicles on Jacqueline. Mr. Patriarca then had a comment related to the existing 

billboard on-site. He stated that after consultation with the Township Solicitor, zoning relief 

and/or a creative solution will need to be developed for the billboard to remain on-site. This is 

the case as billboards are only allowed in the C-2 district, and as such would be a non-permitted 

use in the R-2 district as proposed. Mr. Towns stated that it is their intention to ultimately 

remove the billboard altogether. Mr. Pomerantz then opened up the meeting for public comment 

on the project. 

Jim Cahill of 9 Jacqueline Drive – Mr. Cahill first stated he does not have a problem with homes 

being developed in general, but does have numerous concerns about the project as his property 

is immediately adjacent to the proposed road into the site from Jacqueline Drive. He first asked 

Mr. Towns about the proposed access to Robins Nest and its intended purpose. Mr. Towns 

stated the idea was floated to provide for a driveway easement to allow for a secondary access 

to Robins Nest by way of Jacqueline Drive. Mr. Cahill stated he was against this proposal as it 

would only benefit Robins Nest and not Jacqueline Drive, especially given the known and on-

going traffic issues on Jacqueline.  

Next Mr. Cahill asked if construction traffic would be utilizing Jacqueline Drive, and stated there 

are three acres of ground by PennDOT at the by-pass to allow for the establishment of a 

construction entrance off 202. Mr. Towns indicated he was unaware of this acreage in the 

vicinity. He further stated a coordinated effort needs to be made between the applicant, 

Township, residents and state representatives in working towards the establishment of a 

construction entrance off 202. Mr. Cahill next asked what would be done to resolve the grade 

issues in the construction of the proposed access road from Jacqueline Drive. Mr. Towns stated 

that although not engineered as of yet, its construction would require fill and retaining walls as 



well as piping or a culvert to handle the existing flow/drainage area through the property. Mr. 

Matson stated he would like to see a conceptual grading plan submitted for review prior to a 

fully engineered plan set to better understand how the site will function post-construction. Mr. 

Cahill then discussed the tributary of Plum Run located on site as well as the environmental 

concerns related with construction on-site.  

Mr. Cahill then asked what types of contractors would be used for construction, and Mr. Towns 

indicated his company utilizes local contractors. Mr. Cahill then expressed his concerns with 

when they would be working as well as how they carry out their work. He then discussed the 

current issues with the existing vegetation in the wooded areas and what can be done to 

provide for appropriate screening with the current properties on Jacqueline Drive. Mr. Towns did 

state they will preserve as much as possible and fill in where needed. Relevant to stormwater, 

Mr. Towns stated the individual lots will utilize seepage beds and that road runoff will utilize 

dome sort of basin or underground storage. Mr. Pomerantz then concluded the discussion and 

asked Mr. Cahill for his overall thought on the project. Mr. Cahill stated he was previously for it, 

but is now against it as nothing is proposed to alleviate traffic concerns on Jacqueline Drive and 

will add more from Robins Nest. 

Mr. Matson asked how far along engineering is for the project, and Mr. Towns stated although 

not done yet, all efforts will be made to balance the site. Mr. Pingar then stated the applicant 

needs to still make their case to the BOS with respect to the zoning change. Mr. Patriarca then 

stated he would like the PC to state what their feelings are on the rezoning at this point.  

Mr. Yaw stated that he does not oppose the concept, but acknowledged the applicant will need 

to make a solid case justifying the rezoning as well as resolve the access issues. Mr. Lees 

agreed with this sentiment and further stated the property will ultimately develop and that careful 

attention needs to be given to ensure it complements the established neighborhoods 

surrounding it. Mr. Hatton stated he feels positive to what has been presented thus far. Mr. 

Rodia was generally positive to the proposal as it appears to be visible and more sensitive to 

the surrounding neighbors. Mr. Pomerantz stated he does not feel the PC is opposed to the 

proposal in general but final judgement will be withheld until a formal application is reviewed. He 

also reiterated the applicant needs to fully evaluate other potential construction access points. 

Overall, the PC did not oppose the possibility of rezoning the property to allow for the 

development of Westtown Woods. 

Excerpts from the September 7, 2016 PC minutes 

Westtown Woods (1010 Wilmington Pike) 

Mr. Pomerantz started the discussion with Southdown Homes and their consultant team on their 

rezoning and subdivision land development application for a proposed 15 home residential 

development to be accessed off a new road connecting into Jacqueline Drive on the property 

located at 1010 Wilmington Pike (UPI 67-4-9). The applicant Tim Towns of Southdown Homes 

first stated to the PC it is his intent to come back to a second meeting for a formal 

recommendation that incorporates the discussion had at the meeting. Mr. Towns first introduced 

the rezoning analysis that demonstrates the rezoning of the four acres along 202 from C-2 back 

to R-2 will not be negative for the Township. Specifically, the analysis shows that there still is 

adequate C-2 properties for development, and he also spoke to the limitations of the property 

for commercial development from the perspective of his experience as a commercial land 

developer. These limitations include its very poor access from 202 as well as the large amount 



of fill required to construct on the site.  

 

Andy Eberwein of E.B. Walsh next went through the rezoning analysis. He stated that 

approximately fifteen acres of land zoned C-2 along the 202/Old Wilmington Pike frontage. He 

noted there is potential for redevelopment as nearly all of the properties are presently occupied. 

His analysis was based on this limited acreage in conjunction with what the ordinance allows to 

be physically constructed on-site. He stated that the only real commercial uses he could 

envision involve small retail or office space. He stated in his opinion that their piece would be 

the last to possibly develop commercially due to its poor access from 202 as well as its location 

significantly below the road grade of 202. 

 

He estimated approximately 83,600 square feet of commercial development could potentially 

occur on this acreage. Additionally, he stated that he believes that many of the structures 

present would be adaptively reused as it would be difficult to fit new construction within the 

constraints of the existing lots. He again reiterated that with their property being subtracted from 

the total, there is adequate acreage for commercial development. Mr. Eberwein then proceeded 

to go through each of his summaries for the remaining 11 acres of C-2 property. 

 

He briefly discussed his methodology and proceeded to go through the different scenarios 

individually. For each of the scenarios he described the overall limitations as well as identified 

properties that would potentially be adaptively reused. He did not provide for a potential 

commercial development proposal for their 4 acre property. Mr. Hatton asked about the location 

of the retaining wall previously mentioned and Mr. Eberwein stated it was located along 202 at 

their property line. He further stated the general yield for commercial property is 8,000 square 

feet per acre. 

 

Mr. Pomerantz following by asking why the zoning change to R-2 is being requested and Mr. 

Eberwein stated it is because single-family homes are a non-permitted use within the C-2 

district. He then asked how many homes are proposed for the rezoned portion of the property 

and Mr. Eberwein indicated there would be four homes constructed in this area. Mr. Patriarca 

also noted two significant constraints with these C-2 properties as being the lack of public sewer 

as well as significant buffer requirements in relation to the neighboring residential properties. Mr. 

Rodia asked about buffering at rear of the proposed homes along 202 and Mr. Towns indicated 

there will be significant screening and buffering with a landscaped earthen berm. Mr. Eberwein 

stated the homes at the end of the cul-de-sac will sit 15 feet below 202 with the view from 202 

being that of a hill with a fence atop it. Both Mr. Whitig and Mr. Rodia stated the proposal is the 

best they have seen to date for this property. 

 

Gail Guterl of 715 Spring Line Drive – Ms. Guterl asked if the property north of Robins Nest 

Lane is in West Goshen. Mr. Patriarca stated there is a piece of WCU property that is actually 

located in Westtown just north of Robins Nest Lane. She next asked how the creek located in 

the proposal has been addressed. Mr. Towns stated they will get into greater detail on this issue 

as they discuss the land development portion of the application.  

 

Mr. Lees asked what happens to their development if they are unable to gain the rezoning. Mr. 

Towns stated they would withdraw the project and look to sell the land altogether as the project 

would no longer make financial sense. Mr. Pomerantz asked if those lots adjacent to 202 would 



have a reduced asking price, and Mr. Towns stated they would not be reduced.  

 

Next Mr. Patriarca started the conversation on Mr. Matson’s review letter and asked if the focus 

could remain on the waiver requests and planning issues as opposed to an in depth discussion 

on general engineering comments. Mr. Towns then proceeded to give a general overview of the 

project. He stated the project will be accessed from a 50 foot wide strip onto Jacqueline Drive. 

He stated a waiver is being requested as the length of the proposed cul-de-sac exceeds the 

1,500 foot maximum by 52 feet and further stated all efforts were made as to not have this 

request be made. He indicated the road has been shifted slightly to the northwest as to provide 

for an adequate riparian buffer.  

 

Mr. Matson then proceeded to go through the waiver requests. Relevant to the request to allow 

for a cul-de-sac in excess of 1,500 feet, barring any comments from the fire company that 

suggest otherwise, stated there is no engineering reason as to not grant this waiver request. 

The second waiver is to have preliminary/final approval as opposed to separate as required by 

code, and also offered no objection to this waiver.  

 

The third waiver to allow for waivers of less than twenty feet for utility easements. Although not 

all easements would fall into this waiver, many smaller stormwater easements are proposed to 

be only four feet in width. Mr. Matson also indicated there was some discussion on a blanket 

easement over the whole site for Township MS4 purposes. Mr. Eberwein stated this blanket 

easement has been noted on the stormwater plan to allow for Township maintenance if 

necessary if the HOA does not comply with maintenance requirements. With the blanket 

easement, Mr. Matson did not object to the waiver request. Mr. Hatton asked what the average 

easement size is proposed to be. Mr. Eberwein stated the small easements are only proposed 

for the overflow pipes (four inch pipe) from a smaller infiltration bed on individual lots. Mr. 

Matson stated a similar waiver was granted for the Rustin project. 

 

The fourth waiver requests to allow for HDPE pipes in the ROW as opposed to concrete ones 

as required by the ordinance. Mr. Matson stated under the streets, only concrete pipes are 

permitted, but HDPE is acceptable within the ROW as long as it is not under the street. As such, 

he did not object to this waiver request either.  

 

The fifth waiver request is relevant to grading fully within the ROW in order to place a retaining 

wall along the entrance portion of the road near Jacqueline Drive. Mr. Eberwein stated within 

the fifty foot access strip to the property, they are not allowed to construct outside it. As such, a 

segmented block wall of approximately 100 feet and no greater than six feet in height is 

proposed to allow for road construction. The waiver is being requested as the wall would not be 

permitted as it exceeds a 3:1 slope to construct the road. Mr. Matson stated there was 

knowledge of grading concerns at this location, and also acknowledged the PennDOT has not 

viewed favorably a new road entering directly onto 202. Due to this and the physical constraints 

of the site, Mr. Matson did object to the request. Mr. Pomerantz asked how this wall will impact 

the neighbors, and Mr. Eberwein stated other than the visual change the new road will not 

impact stormwater runoff or other engineering aspects like this. Mr. Matson suggested the 

culvert along Blenheim Road is similar to what is being proposed. Mr. Hatton asked if this will be 

visible from Jacqueline Drive, and Mr. Towns stated it will be for motorists traveling west on 

Jacqueline Drive, but not so much traveling east. Mr. Hatton then asked if additional 



landscaping be added to better screen the wall from adjacent properties and Mr. Towns stated 

he would reach out again to those neighbors on this issue. For stormwater Mr. Eberwein stated 

there are two 24 inch pipes proposed at the base of the wall to allow for it to pass through 

without backing up onto neighboring properties. 

 

The sixth waiver discussed involved how sidewalks are constructed in relationships to the 

driveways and concrete aprons. Mr. Towns stated at the driveway, they seek to leave a twenty 

foot gap in the sidewalk and utilize asphalt aprons and sidewalk across the driveway instead of 

concrete. He indicated constructing it in this manner is much more cost effective for long-term 

maintenance by the future homeowners. Mr. Matson stated he understands the reason for this 

based on his experience with previous projects, but has a concern with whether or not a fully 

ADA compliant path can be created with asphalt in this manner. Mr. Towns stated he does not 

have a concern with complying with ADA utilizing this approach. Mr. Patriarca suggested that he 

provide a visual of this dynamic to help the PC better understand the visual impact of what is 

being proposed.  

 

The seventh waiver requests to not provide a tree protection plan. Mr. Matson stated the 

landscaping plan in addition to the existing conditions plan convey the information this plan 

would illustrate and would be redundant. Mr. Eberwein echoed this sentiment as well and led 

the PC through these two plan sheets as well and specifically emphasized the additional 

screening and buffering they are proposing to provide. As such, he did not object to this request.  

 

The eighth waiver request is to reduce the required caliper for the proposed tree plantings on 

the site. Mr. Matson stated in his conversations with nurseries and landscapers, the trees 

required by the ordinance are relatively difficult to obtain, thus creating a hardship imposed by 

the ordinance. As such, he did not object to the waiver request.  

 

The ninth waiver requests that trees be placed closer than ten feet to the property lines and five 

feet from the ROW as required by the ordinance. Mr. Matson noted the challenge of the 

proposed landscaping plan, the difficulties of the overall terrain result in the need for some 

flexibility in their placement. Mr. Eberwein stated the closet they proposed to the property line is 

five feet and five feet from the sidewalks. Along the property lines he stated the ten foot 

separation would result in a strange design as they would create tree “corridors” along the 

property lines. Mr. Hatton noted that the substantial amount of landscaping proposed is what the 

waiver is being requested. He then asked if the landscaping takes into account the potential 

placement of fences and sheds, and Mr. Eberwein stated it does not. Mr. Yaw asked if the 

waiver is for the interior of the lots and perimeter, and Mr. Eberwein stated the waiver will apply 

throughout the development. He further stated the proposed plan provides for a tree setback of 

at least five feet throughout. Mr. Yaw stated his concern is with trees placed in relationship to 

the perimeter adjacent to existing lots, and not interior lots.  

 

Susan Jennings of 200 North Deerwood Drive – Ms. Jennings asked about the types of trees 

proposed adjacent to her property and what they will be. Mr. Eberwein indicated there are 

several existing trees in this vicinity that are to remain in addition to several evergreen trees to 

be added.  

 

Matt Kelly of 22 Robins Nest Lane – Mr. Kelly stated his biggest concern is with the elevation of 



the curve in the road and its relationship with this home. Specifically he stated his concern with 

headlights from vehicles shining into his house as the travel from Jacqueline Drive into the site. 

He asked why more permeant features such as a berm or additional landscaping are not 

proposed for this area to diminish potential impacts from headlights. Mr. Eberwein stated they 

can move a row of evergreens to the west that are proposed to provide for better screening of 

vehicles from his property.  

 

Specific to the waiver request, Mr. Matson stated his concern is with how it may impact 

sidewalks. Mr. Eberwein to address this concern stated he could move the trees back ten feet 

from the sidewalk, but would like to go only five feet elsewhere. Mr. Patriarca stated he did not 

object to the five foot setback as it provides for enough separation from the property line in the 

event of a neighbor dispute of trees in the future. Based on this, Mr. Matson did not object to 

this waiver request. Mr. Hatton asked if the majority of trees to be removed are poplar trees, and 

Mr. Eberwein stated they were. He further stated that trees in areas where grading is not 

proposed, including open space areas, will not be removed.  

 

Next, Mr. Matson led the PC through some of his remaining general comments from his most 

recent review letter. Many of the comments were previously discussed as part of the waivers 

discussion. Specific to the zoning issues relevant to wetlands, Mr. Matson stated their wetlands 

expert will be going on-site to verify the wetlands delineation at a future date.  

 

Relevant to all of the stormwater management proposed, Mr. Matson stated it is a much more 

holistic approach that better reflects more contemporary stormwater design. He did also stated 

the unique terrain of the site does present some challenges. Mr. Eberwein stated the 

stormwater system consist of ten underground facilities and testing was done to make sure they 

would function properly. He stated the larger number of facilities are proposed as a result of the 

topography of the site and that all of the facilities will be maintained by the HOA. Blanket 

easements will be granted to allow for Township maintenance if necessary. The facilities have 

all been designed to handle the 100-year storm and all handle the required volume as stipulated 

in the ordinance. Mr. Pomerantz asked what constitutes a 100 year storm for the purposes of 

stormwater management. Mr. Matson stated a 100 years storm constitutes a rainfall in excess 

8.4 inches of per hour and a total volume of 7.2 inches. Mr. Pomerantz expressed his concern 

with the impacts of the larger storms experienced as the train across an inundated area. 

 

Mr. Hatton asked about the maintenance and reporting of this back to the Township, and Mr. 

Towns stated it is the responsibility of the HOA to both handle the maintenance as well as to 

make the reports back to the Township as required by code. Mr. Hatton asked what type of cost 

the HOA will incur for the costs of the annual report and maintenance. Mr. Eberwein stated if the 

facilities are built and maintained properly, the overall costs should not be too great other than 

the cost of hiring an engineer for the annual report. 

 

Next Mr. Matson asked about access to 202 for construction activities. Mr. Eberwein stated they 

propose to use the existing access as a temporary construction access for the initial site work 

and then close it once the road is completed to Jacqueline Drive. He indicated they are ready to 

comply with whatever flagging and/or local police PennDOT may require to utilize this access. 

Mr. Eberwein further stated the larger equipment will remain on-site until the construction is 

completed and will not use the access daily. The indicated they will continue to work with 



PennDOT on this issue. Mr. Towns stated all of the trees will be chipped instead of hauled out in 

full.  

 

Mr. Matson followed by asking about coordination with the WCASD for a possible school bus 

stop. Mr. Towns stated they will include a small concrete slab at Jacqueline Drive to serve as a 

possible bus stop. Relevant to current environmental clearances, Mr. Eberwein stated that they 

have been cleared by the state for several items, but will provide for an updated PINDI receipt. 

Mr. Matson stated the PINDI is a reference tool from the state that assists in determining if a 

development site contains any endangered species and/or historic resources that is similar to a 

title search. 

 

Mr. Hatton asked if previous contamination of the site has been addressed. Mr. Matson then 

described the two phase process utilized for this type of environmental clearance. Mr. Patriarca 

stated there have been previous environmental incidents at that site and remediation completed 

under the guidance of the DEP. Mr. Towns stated a Phase One environmental study has been 

completed on the site and buried materials removed and does not see any further contamination 

issues present at the site.  

 

Relevant to sanitary sewer proposed for the site, Mr. Towns stated a low-pressure sewage 

system is proposed to connect into the existing sewer along Broadway across 202. A two inch 

force main will run the length of the street.  

 

Matt Kelly of 22 Robins Nest Lane – Mr. Kelly asked about a possible connection from the 

proposed road back to Robin Nest Lane. Mr. Towns indicated there is an open space lot that 

goes back to Robins Nest Lane, and indicated the residents of Robins Nest had requested 

consideration of an access through this area. He further stated it was decided to make a 

determination on this issue during the land development process and stated they would 

consider placing an easement on this ground to allow for a future connection. Mr. Kelly asked if 

they would install the road and Mr. Towns state they would not, only provide an easement. Mr. 

Kelly stated he was under the impression they would construct this connection to which Mr. 

Towns disagreed. Mr. Towns further stated they are proposing to provide a capped sewer to 

Robins Nest Lane in the event they wish to connect in the future. Mr. Kelly then discussed his 

concern with the overall size of trees at the time of their planting as being insufficient to screen 

headlights of approaching vehicles. He suggested additional landscaping should be placed 

closer to the road to help with this issue. Mr. Kelly finally commented that the rezoning should 

not occur and look at possibly acquiring the property for open space and or trails. He further 

suggested this could be done in conjunction with the university and/or state.  

 

Susan Jennings of 200 North Deerwood Drive – Ms. Jennings asked if there was a possibility 

for her to connect her property into the public sewer as part of the project. Mr. Towns stated that 

they have talked with staff and indicated he is open to establishing sewer easements to 

connect. Mr. Patriarca asked that any request of this manner be directed to him and he would 

make sure it was received by the PC and BOS in future meeting materials.   

 

Gail Guterl of 715 Spring Line Drive – Ms. Guterl asked what the average lot sizes were to be 

and Mr. Towns indicated they will be no smaller than 22,000 square feet and the entire project is 

envisioned to take 2.5 years. Mr. Lees asked if there is any intention to build a road back to 



Robins Nest.  Mr. Towns stated it would be constructed as a shared driveway, and not as a 

standard road. 

 

Excerpts from the November 9, 2016 PC minutes 

Westtown Woods (1010 Wilmington Pike) 

Mr. Pomerantz started the discussion with Southdown Homes and their consultant team on their 

rezoning and subdivision land development application for a proposed 15 home residential 

development to be accessed off a new road connecting into Jacqueline Drive on the property 

located at 1010 Wilmington Pike (UPI 67-4-9). Tim Townes representing Southdown Homes 

started the discussion with Mr. Matson about outstanding items in his most recent review letter. 

 

The first issue discussed were the eleven waiver requests. Mr. Townes first stated they are no 

longer requesting a waiver from §149-916.A to construct asphalt aprons on the driveway and 

will comply by constructing the required concrete ones. Mr. Matson first stated the waiver from 

§149-600 to request preliminary/final approval concurrently is just procedural in nature and 

offered no objections to it. The PC did not offer an objection to this request. 

 

The second waiver discussed was relevant to cul-de-sac length as defined under §149-901.F. 

The ordinance limits the maximum length of a cul-de-sac to 1,500 feet and the applicant 

proposes one that is 1,552.40 feet. Mr. Matson did not offer an objection to the request. Mr. Yaw 

asked if the fire company had commented on this item, and Mr. Towns stated it was under 

review by Fame. The third waiver discussed was §149-910.B relevant to grading and slopes 

within the ROW. Mr. Matson stated this is proposed for the access to Jacqueline and 

construction of a retaining wall for the road makes the waiver necessary. Mr. Matson did not 

offer an objection to the request and the PC did not offer an objection as well. 

 

The fourth waiver discussed was §149-920.B relevant to requiring minimum easement widths of 

20 feet. The applicant is providing an overall blanket easement, but only prescriptive easements 

of as small as four feet in some locations. Mr. Matson did not offer an objection to the waiver as 

the blanket easement will allow for construction equipment into the areas in question if needed. 

Mr. Hatton if the request was to allow for four foot easements throughout or only when 20 feet 

was not practical, and Mr. Mattson stated it was for the latter. Mr. Townes then elaborated on 

this point further in providing a more detailed discussion on the easements and the HOA 

responsibility for maintaining them. Mr. Eberwein then stated the four foot easements are only 

proposed for 18 inch pipes associated with individual, on-lot stormwater beds, and that the 

blanket easement will cover the entirety of the tract to allow for access. The PC did not offer an 

objection to this request. 

 

The fifth waiver discussed was §149-924.D relevant to the tree management plan. Mr. Matson 

stated all of the information required for this is present on other sheets of the plan set and did 

not object to the waiver request. Mr. Hatton asked how many trees are to be removed and Mr. 

Eberwein stated they are proposing to replace what is to be removed with a like amount of new 

trees. Jim Cahill of 9 Jacqueline Drive stated may of the trees being discussed are either 

unhealthy or dying. The PC did not offer an objection to this request. 

 

The sixth waiver discussed was §149-925.H relevant to the required size of trees at the time of 



planting. The applicant is requesting a waiver to plant trees with a caliper of 2-2.5” instead of the 

required 3.5”. Mr. Matson stated after speaking with several nurseries, he does not object to the 

request as there is a significant shortage of 3.5” caliper ornamental trees for planting as a result 

of the 2008 recession. He further suggested the applicant provide assurances that these trees 

are healthy at the time of dedication as they were planted at a smaller size. The PC did not offer 

an objection to this request. 

 

The seventh waiver discussed was §149-925.I relevant to tree plantings being setback ten feet 

from the property line. The applicant has requested a reduction from the ten feet from the side 

and rear property lines. Mr. Matson did not object to this request and further noted there should 

be some flexibility with site landscaping. Mr. Hatton asked if the proposed landscaping could 

impact fencing, and Mr. Townes sated there would still be enough area to construct a fence if a 

resident decided to construct one. The PC did not offer an objection to this request. 

 

The eighth waiver discussed was §144-311.B.2 relevant to the utilization of concrete stormwater 

pipes in the ROW. The applicant proposes to use HDPE pipe in the ROW to which Mr. Matson 

did object to, but did not object to the use of HDPE pipe outside the ROW. The PC did not offer 

an objection to this request. 

 

The ninth waiver discussed was §144-306.K.2 relevant to setbacks from below grade 

stormwater elements. The request is to allow for the location of a seepage bed within 100 feet of 

another structure. He then asked during the construction sequence, and Mr. Towns stated the 

site will be graded all at once, followed by utility work and then complete the road. The beds will 

be constructed afterward and then protected from disturbance during construction. Mr. Matson 

asked for the sequence discussed to be added as a note to the plan and that a geotechnical 

engineer will be present when constructed. The PC did not offer an objection to this request. 

 

The ninth waiver discussed was §144-306.K.3 relevant to infiltration elevations adjacent to a 

structure. Mr. Matson stated this is similar to the previous waiver and did not offer an objection 

to it as well assuming a geotechnical engineer specifies the required clay liner for the bed. The 

PC did not offer an objection to this request. 

 

Mr. Matson then led the PC through the remainder of his comments. He first stated their 

wetlands expert evaluated the site and did not identify any wetlands on the site. However as a 

cautionary measure she recommended the low areas be taped off during construction. Mr. 

Eberwein further stated they have a waiver from the Army Corps from additional permitting to 

work in these areas as well. Mr. Matson then discussed the constructability of the culvert along 

the Jacqueline access and whether or not additional easement area may be required. He noted 

the tightness of the site and asked the applicant if they will be able to construct the segmental 

block wall within it without additional easement area. Mr. Towns stated the road will be 

constructed from the interior of their property and the area for the road be filled from the north 

after the stormwater structures are installed. The area between the walls is filled as it is 

constructed and the property lines will be delineated with construction fence and silt sock.  

 

Jim Cahill of 9 Jacqueline Drive asked Mr. Towns how drainage will be impacted by the 

construction of the wall. Mr. Towns stated at the base will be two, 24 inch pipes and a headwall 

to allow for water to follow its natural drainage course. He further stated that runoff associated 



with the new road will be handled through the stormwater management system that will be 

constructed as part of the overall project. Ginny Hassler of 12 Jacqueline Drive asked Mr. 

Towns if any water from their site will impact Jacqueline Drive and he stated no water from their 

site will impact it. Specific to the CCCD approval, Mr. Matson stated if it is not complete by the 

time of their next meeting, it can be made a condition for their final approval.  

 

Next discussed was the use of the 202 driveway as a temporary construction access. Mr. 

Matson stated a meeting was had with PennDOT in early October to discuss this, and the result 

of that meeting was guidance for the applicant to consider when developing an exhibit for 

PennDOT to review in consideration of approving an entrance permit. Mr. Towns stated the 202 

access will only be for large construction equipment in order to stage road construction from the 

202 and not Jacqueline Drive end. Once this is complete, the 202 access will be closed as it is 

located within one of their proposed building lots. He stated the access would only be utilized 

during non-peak times, have flaggers or off-duty officers present and cut back some of the 

existing embankment to improve overall sight-distance. Mr. Rodia asked how long this access 

would be utilized and Mr. Towns stated no more than six months.   

 

Mr. Pomerantz asked what the plan would be in the event PennDOT does not approve the 202 

access. Mr. Towns stated in this case a temporary road would be constructed off Jacqueline 

Drive that would ultimately be upgraded to the full road once the major earthwork is completed. 

He stated his preference for the 202 access in an effort to make the situation better for the 

neighbors. Mr. Patriarca stated at the conclusion of the PennDOT meeting, there seemed to be 

a path forward to allow for PennDOT to possibly approve the access. Mr. Matson stated the 

PennDOT requested a detailed plan illustrating the access in conjunction with a detailed 

narrative of how and when materials would be delivered. Mr. Pomerantz asked how the 

equipment that is planned to be stored on site will be secured. Mr. Townes stated the equipment 

will be parked in a visible location to discourage trespass and vandalism. Specific to the design 

of the retaining walls, Mr. Matson stated plans will be submitted to the Township for full review 

at a future date.  

 

Mr. Patriarca commented that if the PC was agreeable in concept to other potential sewer 

connections from neighboring properties, they may want to comment on this issue as part of 

their recommendation. Mr. Towns noted that their sewage design includes stubs at both 

Jacqueline Drive and Robins Nest Lane for possible expansion in the future if warranted. The 

general consensus of the PC would be to offer support for additional connections when feasible.  

 

Mr. Pomerantz next asked what the applicant is proposing to do to mitigate the impacts of 

truck/construction traffic and improve the overall safety of the project as a whole during 

construction. Mr. Towns stated he will be very involved with the project and has encourage the 

neighbors to speak with him directly to address immediate problems as they arise as well as 

work with WEGO for additional enforcement. He further stated that he cannot afford to pay for 

an office to remain on-site throughout the project, but did again reiterate his commitment to self-

police his contractors. Mr. Matson commented the safety issue can be mitigated through the 

types of contractors that are utilized for projects. Mr. Towns stated his company has mandatory 

pre-con meetings whereby the overall “ground rules” are set for the contractors. Mr. Matson 

there needs to be a very detailed plan to make it clear the sensitivity of the site as a whole, 

especially as it relates to the existing neighbors.  



 

Mr. Hatton next spoke of his experience living adjacent to a pair of construction projects and the 

impacts of equipment and trucks going in and out of the sites. He specifically spoke of the 

issues of large vehicles accessing these sites and how they interact on the public road. He 

suggested there should be warning signage and/or a flagger to make it safer for vehicles to 

access these sites. Mr. Towns stated he expects the majority of the vehicles accessing the site 

to come from the east and not the west from South New Street. 

 

Mr. Pomerantz asked if the proposed homes will use stucco. Mr. Towns indicated they will be 

using it for the homes. Mr. Pomerantz noted several other developments where stucco was 

used and failed resulting in substantial repair costs to those residents and asked what 

Southdown Homes does to prevent this from occurring. Mr. Towns stated all of their homes 

have a ten year warranty and that they have contractors’ specifically trained in the installation of 

stucco and that in his experience they have had only one significant issue with stucco. 

 

Mr. Hatton next asked if the proposed landscaping had been modified to address the concerns 

with headlights impacting the property at 22 Robins Nest Lane. Mr. Eberwein stated this will be 

addressed prior to the next meeting. Matt Kelly of 22 Robins Nest Lane discussed a potential 

secondary access driveway to Robins Nest Drive as at present it can only be accessed from 

202. Mr. Kelly stated a concern with the odd shape of the piece of ground that connects back to 

Robins Nest and if it is wide enough for a driveway. Mr. Eberwein stated there is adequate 

ground to construct a potential driveway. Mr. Kelly asked if a condition of approval could be 

considered to require the applicant to construct a driveway access back to Robins Nest Lane as 

to provide a safe and alternative access from 202.  

 

Mr. Matson stated there is no legal requirement to either provide or not provide the access, and 

that the issue is simply a planning issue. He suggested that if the grading could work, then it 

would improve a safety issue, but that this is a very unique situation that has not been 

experienced with previous applications. Mr. Towns stated he is not opposed to providing the 

access via an easement, but that he is opposed to physically constructing it. He further stated 

any agreement would also place the burden on maintenance and construction on the grantees 

of the easement and not the Township or HOA. Mr. Matson stated that PennDOT cannot close 

an access if they cannot provide for an alternative access. Mr. Patriarca stated he feels 

providing a manner to provide access is good planning, and that if the PC is favorable to its 

inclusion should include in its recommendation a requirement for an easement to allow for it.  

 

Excerpts from the December 7, 2016 PC minutes 

Westtown Woods (1010 Wilmington Pike) 

Mr. Pomerantz started the discussion with Southdown Homes and their consultant team on their 

rezoning and subdivision land development application for a proposed 15 home residential 

development to be accessed off a new road connecting into Jacqueline Drive on the property 

located at 1010 Wilmington Pike (UPI 67-4-9). Mr. Pomerantz then noted a member was absent 

and that if a motion results in a tie vote and thus a negative recommendation per the PC by-

laws. 

 

Tim Townes representing Southdown Homes started the discussion with Mr. Matson about 



outstanding items in his most recent review letter. Mr. Towns first presented a notice that he will 

include was part of all preconstruction meetings with all contractors a flyer outlining expectations 

and codes of conduct for how they are expected to operate throughout the construction process. 

Mr. Pomerantz stated there should also be included language noting that many children are in 

the area and Mr. Patriarca stated language should be added to encourage use of Jacqueline to 

202 and not New Street by contractors accessing the site from Jacqueline.  

 

Mr. Matson started the conversation first by stating he would focus on the outstanding issues 

and not the waiver requests as they were all thoroughly discussed an evaluated by the PC at 

their November 9 meeting. Mr. Hatton first asked what the developer does to inform their buyers 

of the restrictions in what can and cannot be placed in areas that have below-grade stormwater 

facilities. Mr. Towns stated as part of homeowners’ contracts, they include a plot plan that is 

signed off on by the buyer as well as explained the limitations on how the property in these 

areas may be used. Speaking to the issue of Chester County Conservation District (CCCD) 

approval, Mr. Matson noted there is an initial meeting setup and is an ongoing third party issue 

that will ultimately be resolved by the CCCD.  

 

Mr. Matson noted in existing Township ordinances, some references are made to outdated 

technologies utilized as part of contemporary road construction. He noted the pavement 

sections illustrated on the plan have been revised accordingly, but also asked the applicant to 

revise other areas to reference superpave material and the applicants’ engineer Andy Eberwein 

agreed to this request. Mr. Matson next discussed the graphic representation of the curbing as it 

relates to the ROW as a whole. Mr. Eberwein produced a detail that illustrates this cross-section 

to graphically depict the ROW inclusive of the curbing. This was done as it is near impossible to 

identify this on the actual plan set at the scale provided. Mr. Matson stated he is generally fine 

with the additional detail as it does adequately illustrate what the completed segment will look 

like. Mr. Yaw asked if the wall maximum height is proposed to be eight feet and Mr. Eberwein 

did confirm this as well as its setbacks from the neighboring property lines. 

 

Mr. Matson next discussed the proposed 202 construction access. He referenced a meeting 

held in October on the issue as well as subsequent meetings held with WEGO and noted the 

number of conditions required by PennDOT. Specifically it was stated the access will only be 

permitted for the placement of heavy equipment on-site late at night on weekends. Mr. Eberwein 

further stated that they will only be allowed to enter from the 202 access only when 

accompanied by WEGO as part of their agreement. Mr. Rodia asked how long this access will 

be utilized and Mr. Towns stated it will be less than six months. Mr. Patriarca stated that any 

access must be permitted by PennDOT and will only be for heavy equipment associated with 

the initial site work, and once this work is completed the 202 access will be closed and the 

Jacqueline Drive access will be the only access to the site. Mr. Eberwein further stated he had 

developed an alternate plan for only the utilization of the Jacqueline Drive access in the event 

PennDOT does not approve the 202 access. Mr. Pomerantz then reiterated what the 202 

access would entail. Mr. Towns concluded by expressing his confidence that the 202 access 

would ultimately be approved with the strict conditions proposed by WEGO. Mr. Hatton 

requested that notice be given to the neighboring property owners prior to the nights when 

equipment is dropped off on-site. 

 

Mr. Matson next spoke to the issue of the retaining wall. He stated a request had been made by 



the Township Manager that consideration be given for a reinforced concrete wall in lieu of the 

segmental block wall as proposed. The reason for this is with the long term maintenance of the 

walls and if maintenance easements are unable to be acquired, and a desire to have something 

more long-lasting than segmental block. Mr. Towns stated he could not commit one way or the 

other on this as he was unsure of the total costs for reinforced concrete, and further stated that 

he does not believe there is a long-term maintenance concern with the use of segmental block 

over reinforced concrete. Mr. Eberwein stated that maintenance of segmental block walls is 

from the top down and thus do not necessitate large easement areas in order to adequately 

maintain them. He then described how a block wall is constructed with all of the pieces tied 

together to create a singular structure. Mr. Eberwein then stated that PennDOT does not require 

cast in place, reinforced concrete walls for these types of uses, but will accept block walls as 

well. 

 

Mr. Towns then asked about the possibility of a waiver request to reduce the pavement width 

slightly in the Jacqueline Drive access to afford additional areas to the east and west to allow for 

wall maintenance. Mr. Matson stated his concern with a reduction in pavement width at this 

location as it relates to emergency services. Specifically he stated that as there is not a 

secondary emergency access proposed with this site, reducing the width at the entrance could 

be problematic at a future date. Mr. Patriarca stated in his view that if the applicant can 

demonstrate that there is no difference between reinforced concrete versus segmental block 

with regards to long-term maintenance, then the PC can make their recommendation 

accordingly. Mr. Lees stated aesthetically, the segmental block wall may be preferable to one of 

reinforced concrete.  

 

Mr. Pomerantz then asked about the willingness of Southdown to assume responsibility for the 

repairs of any damage to Jacqueline Drive resulting from their construction. Mr. Towns stated 

he expected this to be a part of their development agreement and stated they will be 

photographing the roads prior to construction and work with the Township at the end of their 

project to address damage incurred as part of their work.  

 

Mr. Pomerantz noted for the project to be constructed it requires a zoning change. As such he 

asked Southdown to give sincere consideration for not just providing the easement, but also 

provide for some of the costs of construction of a driveway access back to Robins Nest Lane. 

Mr. Towns again reiterated their willingness to provide for an easement, and did state they will 

reevaluate the overall cost of this in relation to the project as a whole. Mr. Hatton reiterated this 

point as well and asked for Southdown to consider providing some assistance to the ultimate 

construction of this driveway access.  

 

Mr. Rodia asked if the proposed landscaping plan had been modified to address Mr. Kelly’s 

concern with headlights impacting his property. Mr. Eberwein stated that evergreens are 

proposed to be planted outside of the ROW, but closer to the street to provide for enhanced 

screening of headlights from the property in question. Mr. Matson asked if Southdown is 

agreeable to a condition to require additional trees as determined in the field, and they did state 

they are amenable to this. 

 

After the applicant asked the PC to consider a recommendation that makes a condition on the 

issue of the access road wall, Mr. Pomerantz stated the policy of the PC is for a “clean sheet” in 



order to make a recommendation, but agreed to poll the remainder of the PC on whether or not 

to make a recommendation. After discussion, all five other PC members desired to withhold a 

recommendation until the wall issue.   

 

Doug Anderson – 606 Jacqueline Drive: Mr. Anderson stated the proposed development of half 

acre lots is not consistent with the surrounding neighborhood of one acre lots. He further 

questioned how the proposed development adds to the existing community and should be 

considered as part of its evaluation. Mr. Anderson finally stated his concern with construction 

traffic and its impacts on Jacqueline Drive throughout the duration of the proposed project.  

 

Matt Kelly – 22 Robins Nest Lane: Mr. Kelly asked first if there are required setbacks for roads 

and stormwater facilities. Mr. Patriarca stated there are no setbacks for roads or subterranean 

structures prescribed within existing Township ordinances. Mr. Kelly expressed his concern with 

the closeness of a road to his property. He next spoke of concerns with areas that were not be 

considered as wetlands after site visits. Mr. Eberwein stated the area is not classified as a 

wetland, but rather waters of the commonwealth. He further stated they do not fall under some 

DEP regulations as a result of the smaller drainage area, but that they do conform to the 

Township requirement of a 75 foot setback from the top of streambank. Mr. Matson followed 

with an overview of how this issue was evaluated by McCormick Taylor and that the plan does 

conform to requirements for development in wetlands.  

 

Mr. Kelly next asked at what times construction will be allowed for the development. Mr. 

Patriarca stated no construction is allowed on Sundays or outside the constraints of the 

Township noise ordinance. He further stated more restrictive hours of construction can be 

imposed by the BOS as part of the final developers agreements established between the 

Township and Southdown.  Mr. Kelly next asked about the issue of an emergency access and 

noted a driveway access to Robins Nest Land could serve in this function. Mr. Patriarca stated 

there is no specific requirement, but that both the fire company and police had reviewed the 

application and did not express concerns that there was not one proposed.  

 

Excerpts from the January 4, 2017 PC minutes 

Westtown Woods (1010 Wilmington Pike) 

Mr. Pomerantz started the discussion on the proposed Southdown Homes rezoning and 

subdivision land development application for a proposed 15 home residential development to be 

accessed off a new road connecting into Jacqueline Drive on the property located at 1010 

Wilmington Pike (UPI 67-4-9). Mr. Patriarca stated that Mr. Towns was out of town, but 

suggested Mr. Matson lead a discussion on the type of wall to be utilized for the proposed 

access road from Jacqueline Drive. 

 

Mr. Matson stated he spoke with several structural engineers on this issue, and that they stated 

that a segmental block wall could be utilized for this type of road. He further stated that 

PennDOT would approve this type of wall for this type of road as well and cited PennDOT 

reference material. Mr. Matson stated that he also spoke with the applicant and that he stated 

that the costs difference was minimal and it seemed that Mr. Towns would be open to 

constructing a reinforced concrete wall. Mr. Matson stated this type of wall would add a level of 

assurance for longer-time maintenance for the Township. Mr. Matson stated he would not object 



to the construction of a reinforced concrete wall as a potential condition of approval. 

 

Mr. Pomerantz noted that additional costs associated with the construction of the wall may 

impact the willingness of the applicant to construct a driveway back to Robins Nest Lane. Mr. 

Matson reiterated the reaction of the applicant to the construction of a concrete wall as not 

being overly-costly. Mr. Rodia asked what the additional cost for concrete would be, but Mr. 

Matson did not have an exact number for this increase. Mr. Rodia noted that the increased cost 

of the wall may negatively impact the willingness of the applicant to construct a driveway to 

Robins Nest Lane. Mr. Hatton also echoed this sentiment and prioritized providing the access 

back to Robins Nest Lane. Ms. Adler asked if it would be preferable to have the driveway 

completed at the time of construction to which there was a consensus this would be the 

preference if it were to be constructed.  

 

Mr. Hatton noted in addition to those proposed conditions outlined in a memo from Mr. 

Patriarca, he would also like to see consideration for additional conditions to address traffic 

concerns going west on Jacqueline Drive, that notice is given to adjacent properties when night 

deliveries are to occur and limits on hours of construction inclusive of Saturdays and lighting. As 

the applicant was not present, Mr. Pomerantz suggested that action be held until such a time 

the applicant was in attendance at a meeting.  

  

Jim Cahill – 9 Jacqueline Drive: Mr. Cahill stated in his research in segmental bock and 

concrete walls and noted the pros and cons of each. He stated he is in favor of the block wall 

and noted that much larger block walls have been utilized in the area such as the one at the 

Bradford Plaza shopping center. From a standpoint of overall aesthetic, Mr. Cahill stated 

Southdown has indicated a willingness to plant evergreen trees to help screen the wall 

regardless of type. He further indicated there may be consideration for stone vainer on a 

concrete wall. Specific to the ROW itself, he spoke of concerns with easements and noted the 

proposed concrete culverts that will keep water from backing up on his property. Mr. Cahill then 

spoke of the issues he is having with Verizon and their easement that traverses a portion of his 

property. Mr. Cahill concluded by stating he is in favor of the development overall and has 

appreciated the openness of Southdown throughout the process.  

 

Mr. Pomerantz then asked Mr. Matson what his recommendation would be for the type of wall to 

be utilized for the access road. Mr. Matson stated he understands the benefit of concrete wall as 

a result of its long-term lifespan, maintenance, and reliability as compared to the block wall. 

These maintenance issues are what sets it apart from the block wall, but does understand why 

the block wall was proposed by the applicant as a result of the relatively light amount of traffic 

that will utilize the new road.  

 

Mr. Yaw next asked about the status of the proposed construction access off 202. Mr. Matson 

stated that he has not seen any update from PennDOT on this issue to date. He further stated 

that the applicant has committed to illustrate an alternate approach to the site from Jacqueline 

Drive for construction in the event PennDOT does not permit the limited 202 access. Mr. 

Pomerantz then stated he would like as a condition of approval for the notice to contractors be 

very stark and describe consequences if they fail to safely access the site from Jacqueline 

Drive.  

 



Jim Cahill – 9 Jacqueline Drive: Mr. Cahill spoke of his thought to the PennDOT issue for them 

to allow Southdown to utilize concrete jersey barriers to safely allow vehicles to access the site 

from 202. He further spoke of his overall concerns with PennDOT. Specific to Jacqueline Drive, 

he spoke of the on-going speeding and truck traffic issues impacting the thoroughfare.  

 

Doug Anderson – 606 Jacqueline Drive: Mr. Anderson stated he does not see Southdown as 

being a professional company as they failed to attend the meeting to discuss their project. He 

further stated noted the applicant is asking for a zoning change and questioned why the 

application is being considered as their project will add traffic, construct homes on smaller lots 

and result on the clearing of an existing wooded area. He questioned what Southdown is 

offering to the Township to make the project more acceptable to the existing residents.   

 

Steve Takoushian – 204 South Deerwood Drive: Mr. Takoushian stated that he does not object 

to the development, the developer and further noted this is the best proposal he has seen for 

the development of the property. He then asked if sanitary sewer tie-ins will be afforded to other 

residents west of 202 as part of their project. Mr. Matson described how the proposed low-

pressure sanity sewer system will operate and noted stubs for the line are provided for at both 

Jacqueline Drive and Robins Nest Lane. Mr. Takoushian then asked if the proposed pip has 

been sized to allow for additional questions. Mr. Matson stated he was not sure of the total 

number that could be connected, but that it could allow for additional connections. Specific to his 

property, Mr. Takoushian asked if any provisions are being made to allow for possible 

connections from South Deerwood Drive and Mr. Matson stated any additional connections 

would need to go through sewer planning and design. He then asked the PC would consider a 

condition of approval supporting reasonable connections to the sewer when feasible. 

 

Jim Cahill – 9 Jacqueline Drive: Mr. Cahill stated that he had spoken with Mr. Townes about 

sewer connections, and in his case the estimate for connection is about $15,000. He further 

stated he has been speaking directly with the Southdown and they have been very open to 

addressing his issues associated with the road to be constructed adjacent to his home and will 

be aesthetically pleasing. 

 

Mr. Pomerantz followed by asking what Mr. Anderson would like to see what the Township get 

out the Southdown project. He stated that he would like to see parkland and/or recreational 

features as residents west of 202 do not have easy access to Township recreational amenities.   

 

Excerpts from the February 8, 2017 PC minutes 

Westtown Woods (1010 Wilmington Pike) 

Mr. Pomerantz started the discussion on the proposed Southdown Homes rezoning and 

subdivision land development application for a proposed 15 home residential development to be 

accessed off a new road connecting into Jacqueline Drive on the property located at 1010 

Wilmington Pike (UPI 67-4-9). Mr. Towns first apologized for the miscommunication and his 

absence at the January 4 meeting. He stated he has provided a drawing for a reinforced 

concrete to construct the road access into Jacqueline instead of the original block one. He 

stated he is fine with the concrete option in spite of its additional cost, and did state it will result 

in an additional 2.5-3 feet within the access strip for maintenance. Mr. Towns stated that 

guardrail will be installed atop the wall as well. Mr. Matson stated the proposed concrete wall is 



generally acceptable, but would be reviewed in more detail during the building permit phase.  

 

Mr. Lees asked for a status on the 202 construction access and Mr. Towns stated their team is 

in agreement with what the WEGO Police will require for this access and that PennDOT has not 

responded to their resubmittal. He further speculated that PennDOT may not comment further 

on the temporary nature of the use, but that he will be following up with them on this issue. Mr. 

Matson stated he was disheartened with the lack of PennDOT response on this issue. Mr. 

Pomerantz asked how much of a cost difference between the concrete and block wall, and Mr. 

Towns stated the difference is an additional $14,000 for the concrete one.  

 

Mr. Matson next led the PC through the final waiver requests and stated his position on the ten 

waivers has not changed since the previous meeting. His reasons for not objecting to the 

waivers are as follows: 

 

 §149-901.F – Stated the increased cul-de-sac distance is de minimis 

 §149-600 – Stated was commonplace and administrative 
 §149-920.B – The smaller width easements were acceptable due to site geometry and 

overall blanket easements across the site 

 144-311.B.2 – Wavier is partial with concrete pipes required within ROW and HDPE 
pipes allowed outside of the ROW requiring the partial waiver 

 §149-910.B – Waiver necessary as a result of the wall placement in the ROW back to 
Jacqueline  

 §149-924.D – Plan revised to have all required street trees outside ROW 
 §149-925.H – As a result of his conversations with tree suppliers indicating a lack of 3.5” 

caliper trees, he does not object to the proposed 2.5” caliper in conjunction with 
necessary bonding 

 §149-925.I – Due to the lot geometry 

 §144-306.K.2 – He worked out the technical details with the project engineer and is 
comfortable with the request 

 §144-306.K.3 – Same as above 
 

Specific to other third party reviews, project engineer Andy Eberwein stated the Conservation 

District review is ongoing, and that they have addressed the Carroll sewer comments. Next 

followed a brief discussion of the requirements for the potential use of the 202 access for initial 

construction. He further stated the Jacqueline Drive access will be utilized for the actual home 

construction and the 202 access closed. Mr. Patriarca stated the PC should consider a condition 

to require Southdown to notify the neighboring properties the times when they will making 

delivery. He further stated notification should be given from Southdown to their subcontractors 

on the safety concerns for use of Jacqueline Drive.  

 

Mr. Matson stated the change in the wall to concrete, the PC may want to consider the overall 

aesthetics of it as compared to a block wall. He asked if there are options beyond a plain 

concrete wall to Mr. Towns that may include stamped concrete, injected ink, etc. Mr. Towns 

stated these types of issues can be evaluated further but stated his belief that a different 

treatment will not have any significant impact on it appearance. Mr. Hatton noted that PennDOT 

has made efforts to “beautify” their concrete infrastructure, but Mr. Towns stated the structures 

PennDOT does in this manner are precast instead of poured in place as they are proposing 



which makes it more difficult to add aesthetic elements. He further stated that additional 

aesthetic elements placed on the wall will ultimately be the responsibility for the Township to 

maintain assuming the road is dedicated and suggested that the planning of additional trees in 

the area of the wall may be more appropriate.  

 

Mr. Hatton noted that an easement is proposed to provide for a driveway access back to Robins 

Nest Drive. Mr. Towns stated this driveway and stormwater management will cost an estimated 

$21,000 to complete. Mr. Hatton stated he believes Southdown should be responsible for the 

grading of this driveway as part of their overall site work. Mr. Towns then stated his concerns 

with the completion of this proposed driveway access. He first stated his concern with 

commercial vehicles from Robins Nest utilizing the driveway and not solely smaller vehicles. He 

further stated he has provided a draft easement agreement that requires agreement of the 

residents of Robins Nest for both construction and long-term maintenance of the driveway. 

Further he stated he will require a sunset provision requiring completion of the driveway prior to 

the completion of homes on either of the adjoining lots.  

 

Mr. Patriarca stated he did not disagree with the sentiment of limiting commercial vehicle use of 

the proposed driveway as part of the easement agreement. He noted the initial discussion was 

for this to provide for a safe alternative access to Robins Nest, not necessarily a new, full 

access.  

 

Mike Rock – 18 Robins Nest Lane: Mr. Rock stated the proposed driveway access area is 

unacceptable as the proposed turns within it would not allow for commercial or recreational 

vehicles to pass as well as present difficulty for a standard vehicle. He further noted in the initial 

plan, the proposed easement area for a driveway was straight as opposed to what is proposed 

now. 

 

Mr. Towns stated PennDOT cannot eliminate their 202 access without the provision of new 

access and just compensation. He further suggested the proposed easement may negatively 

impact negotiations with PennDOT in the event they do approach owners along Robins Nest on 

their 202 access. Mr. Rock stated a PennDOT proposal from the 1990s would have resulted in 

condemnation of some of their properties as well as eliminate access to 202. Mr. Rock 

reiterated the current residents of Robins Nest will need to access the proposed driveway with 

larger vehicles as a result in part of their livelihoods.  

 

Mr. Matson stated he is unaware of any current PennDOT proposals to close 202 access for 

Robins Nest. He further suggested there is some agreement in place with all property owners 

along Robins Nest for its ongoing maintenance. Mr. Matson further stated the proposed 

driveway has never been formally engineered on the various plan sets and that his 

understanding was for this to serve as alternate access for Robins Nest only. He stated the 

more he thinks about the access, the more he questions its more intense use. Mr. Yaw asked if 

the proposed easement has been shared with the neighbors and he stated it has not yet. Mr. 

Towns stated he has not approached the neighbors on this in a formal sense yet and stated his 

concerns with providing for it. Mr. Lees asked if there is a current easement, and Mr. Towns 

stated there is not but that a notch of their property does access Robins Nest.  

 

Matt Kelly – 22 Robins Nest Lane: Mr. Kelly stated the strip to Robins Nest exists with the 



intention to one day provide access to Jacqueline at such time the property developed. He then 

stated the proposed configuration of the easement was unacceptable and noted that Mr. Matson 

had previously supported the concept as good planning prior to the meeting. Mr. Kelly reiterated 

what is being discussed is only a driveway and not a full road access and that the residents will 

handle all maintenance of the driveway. He noted damages to Robins Nest as well as on-going 

issues with the neighboring WCU property.  

 

Specific to the 202 access, Mr. Kelly stated that PennDOT could close it at any time citing safety 

issues. He stated that the project will dramatically alter the nature their neighborhood and 

cannot understand why a usable easement cannot be granted to help those residents along 

Robins Nest. Mr. Kelly stated Southdown should be required complete the driveway as part of 

the overall project. Mr. Kelly stated the turns should be at least 45 degrees to allow for larger 

vehicles to access the driveway and that it should not be restricted for its use.  

 

Mr. Towns stated the proposed driveway will provide access for standard vehicles, but he feels 

no responsibility for having to size it for larger vehicles. He further noted the genesis of the plan 

and how the geometry of the access strip has changed as a result of the plan being refined 

further. He then asked if they are asking him to remove a lot to accommodate the driveway as 

they would like to see it and the residents stated yes citing how the proposed development will 

negatively impact their existing homes. Mr. Yaw asked if Lot 11 could be reconfigured to make 

the turns for the driveway 45 degrees. Mr. Matson stated it could, but would have a ripple effect 

on several other lots. Mr. Eberwein stated he could move the lot maybe five feet, but that if 

larger vehicles cannot use it then they still have access to 202. Further he stated the PennDOT 

cannot close the 202 access without just compensation.  

 

Mr. Lees asked Mr. Rock would be open to providing an easement across the southeast corner 

of his property to reduce the curves of the driveway, and Mr. Rock stated he was not interested 

in such a proposal and the additional ground should come from Southdown. Mr. Matson 

reiterated he is unaware of PennDOT simply closing access and that if the driveway was solely 

an alternative access he supports it, but not for anything more intense. He recommended the 

current agreement among homeowners along Robins Nest be amended to include the driveway 

and restrict the use to smaller vehicles. Mr. Patriarca stated he does believe a secondary 

access to Robins Nest is a good idea. He noted the genesis of the current alignment and given 

the constraints of the site limited access is better than no access. 

 

Mr. Pomerantz asked as a devil’s advocate if more preference has been given to the developer 

over the residents as a result of the zoning change. Mr. Matson stated in present ordinances 

and law there is nothing to require such an arrangement. Mr. Patriarca stated the zoning change 

is discretionary and does not have to be granted by the Township. However he did suggest the 

PC has seen numerous plans for this site and must make a judgment call on the project as a 

whole as to whether or not what is proposed makes the most sense for the property. Ms. Adler 

agreed the secondary access is good planning but that it should be constructed concurrent with 

the new home construction. Mr. Yaw stated he believes the secondary access as proposed is 

better than no access. He further stated he does not believe it is the builders’ obligation to 

construct it. Mr. Lees again asked for consideration of straightening the driveway through the 

neighboring property, and Mr. Rock again stated he was not interested in using his property for 

the driveway. 



 

Mr. Hatton stated the driveway should be built and believes the zoning change is cause to 

require Southdown to complete the driveway. Mr. Pomerantz also echoed this sentiment. Mr. 

Towns stated he has not shared the draft easement with the neighbors as of yet as he has 

received mixed-signals from the Township with the manager stating his opposition to it. Mr. Yaw 

stated the PC can move forward as the PC is not making the terms of the easement. Mr. 

Pomerantz asked what the average home price will be and Southdown stated $525,000 with 

higher end models closer to $600,000. 

 

Ms. Adler made the following motion that was seconded by Mr. Lees: 

 

The Planning Commission recommends the Board of Supervisors rezone the areas specified on 

the plan for Westtown Woods from C-2 Highway Commercial District to R-2 Residential District. 

 

Mr. Pomerantz allowed for public comment on the motion. 

Doug Anderson – 606 Jacqueline Drive: Mr. Anderson commented the proposed lots are 

inconsistent with the surrounding one acre lots west of 202. He then stated a concern with 

construction traffic and that stop works orders be considered for violations. Mr. Anderson also 

questioned how long the development will take to complete. He concluded by stating he does 

not believe the developers is providing the community with anything to allow for the zoning 

change. 

 

Matt Kelly – 22 Robins Nest Lane: Mr. Kelly stated if the zoning is granted it should be 

conditional inclusive of the completion of a driveway to Robins Nest and that its use should not 

be restricted.   

 

Mr. Towns noted their lots will be deed restricted and not allow for the keeping of commercial 

trucks on-site. Specific to how the construction site should be operated, Mr. Whitig stated they 

should be held to the same standard as any other builder. Mr. Towns questioned how he can 

police his subcontractors at all times and encouraged the police to enforce all applicable traffic 

laws. Mr. Pomerantz stated his concern is with his inability to control his subcontractors. 

Specific to who should be responsible for the construction of the driveway, the PC decided 4-2 it 

is not the responsibility of Southdown to construct. Mr. Yaw stated his belief the quid pro quo is 

the provision of the easement and does not think the responsibility for its construction should fall 

to the developer. Ms. Adler and Mr. Whitig further stated the rezoning from commercial to 

residential does allow for the most complimentary development of the property that is not 

commercial in nature. Mr. Hatton agrees the plan presented has been the best presented for the 

property, but the developer should pay for the driveway. Mr. Yaw and Mr. Kelly then had a 

dialogue on the proposed driveway and easement. 

 

The motion for the zoning change passed 4-2 with Mr. Hatton and Mr. Pomerantz voting 

unfavorably on the motion. 

 

With the zoning issue resolved, the PC then discussed issues relevant to the subdivision 

application and requisite conditions. Mr. Patriarca first stated there should be one relevant to the 

ten waiver requests.  

 



The PC is in concurrence with Mr. Matson’s letter relevant to the ten waiver requests with 

additional an additional condition placed on the one from §149-925.H to require additional 

escrow to ensure the survival of the trees planted at a smaller caliper. The PC offered no further 

comments on the waiver requests. 

 

Specific to the conditions of approval, the PC offered support for the utilization of the existing 

202 access for the staging of equipment associated with the overall site work subject to the 

conditions imposed by WEGO Regional Police and PennDOT as well as formal notification to all 

adjoining property owners a minimum 24 hours in advance of accessing the site from 202.  

 

Specific to the proposed easement to Robins Nest, the PC supports the offer of an easement 

through open space to serve as an alternate access to Robins Nest Lane. How the easement is 

developed will be subject to agreement between the third parties and consideration should be 

given to the timing of its construction as to be concurrent with the construction of adjacent 

homes. Mr. Yaw further stated if the easement is granted, a note should also be added to the 

plan indicating its general alignment and location. 

 

Mr. Pomerantz then added a condition the Southdown provide for a flyer to provide to all of their 

subcontractors, utilizing the starkest possible language, to the danger of driving and causing a 

safety issue along Jacqueline Drive. 

 

Finally the PC stated as a condition of approval additional landscaping shall be required in the 

vicinity of the proposed wall associated with the road connection back to Jacqueline Drive as to 

serve as a vegetative screen. 

 

Ms. Pomerantz made a motion to approve the subdivision and land development application 

subject to the previously discussed conditions of approval that was seconded by Mr. Lees and 

was approved 6-0. 

 

After the approvals were granted Mr. Pomerantz stated his concern with the PC being in a 

position when the applicant has been given an opinion by the Township Manager on an item 

before them, and not just procedural guidance on the process as a whole. Mr. Patriarca stated 

he will advise Mr. Pingar of this concern on behalf of the PC.  
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EASEMENT AGREEMENT 
 

 
THIS INDENTURE is made and entered into as of February _____, 2017 by and between            
SOUTHDOWN HOMES, L.P. a Pennsylvania Limited Partnership ("Grantor") and Michael and 
Donna McCorkle (UPI No. 67-4-8.1, 16 Robins Nest Lane), Michael and Sharon E. Rock (UPI No. 
67-4-9.6, 18 Robins Nest Lane), Barbara C. Bentley (UPI No. 67-4-9.1, 20 Robins Nest Lane) and 
Matthew J. Kelly (UPI No. 67-4-9.7, 22 Robins Nest Lane) (“Grantees"). 
 
 
 

BACKGROUND RECITALS 
 
 
 A.  Grantor is the owner in fee simple of certain land with the improvements thereon, if any, 
situate in Westtown Township, Chester County, Pennsylvania, being Tax Parcel #67-4-9. 
 
 B. Grantees are the fee simple owners of properties located along Robins Nest Lane, a 
private lane, Westtown Township, Chester County, Pennsylvania. 
  
 NOW, THEREFORE, in consideration of the sum of One Dollar ($1.00) in hand paid by 
Grantee to Grantor at or before the execution and delivery of this instrument, and for other good 
and valuable consideration, the receipt, sufficiency and adequacy of which is hereby acknowledged 
by Grantor, and intending to be legally bound hereby, the parties agree as follows: 
 
  1.  Easement of Access.  For good and valuable consideration, as aforesaid, Grantor 
has granted, bargained and sold, released and confirmed, and by these presents does hereby grant, 
bargain and sell, release and confirm unto Grantee, its successors and assigns, the perpetual, free, 
irrevocable and uninterrupted right, liberty, privilege and easement over, across, on all that certain 
strip of land, as shown on Exhibit “A” attached hereto and made a part hereof (the "Access 
Easement Area"), for the benefit of Grantees, their successors and assigns, and their guests, tenants, 
subtenants, invitees and other persons lawfully using the same, as and for a means 



 
of vehicular access for non-commercial vehicles, together with the right and obligation on the part 
of Grantee to construct, lay and install within the Easement Area a stormwater management facility 
and erosion control devices as required by Westtown Township and the Chester County 
Conservation District, together with the obligation of Grantee, to repair, maintain, reconstruct, 
otherwise do all things necessary or convenient for the proper use and enjoyment of such access 
easement and under and subject, nevertheless, to the obligations of the Grantees, and Grantees’ 
successors and assigns, to pay for the costs of repairs and maintenance of the access drive as 
hereinafter more fully set forth. 
   
  
  2.  Construction and Maintenance of Improvements.  The costs of constructing 
and installing any stormwater management facilities, erosion control devices, grading, stone, and 
asphalt including the obligation to design and apply for any and all permits and approvals necessary 
to commence and complete the contemplated work within the Access Easement Area shall be borne 
by the Grantees. The costs of maintaining, re-constructing, replacing any structure, within the 
Access Easement Area shall be borne by the Grantees. Grantees shall be required to produce a 
Maintenance agreement executed by all Grantees setting forth the means and methods for the 
funding of construction and maintenance of the driveway and appurtances within the easement area 
by the Grantees. This document must be in a recordable form and shall be approved by the 
Township of Westtown. 
 
 
  3.  Non-Interference.  Neither party hereto shall interfere with the use and 
enjoyment of the rights and privileges herein granted to or reserved by the other party hereto.  
Neither Grantor nor Grantee, nor their respective successors or assigns, shall construct or permit to 
be constructed any structure or obstructions on or over the Access Easement Area, or that will 
interfere with the construction, maintenance or operation of the other appurtenances which may be 
constructed thereon pursuant to the rights and easements granted to or reserved by the respective 
parties herein.  
 
  4.  Warranty.  Grantee shall have and hold all and singular the privileges and 
easements granted herein unto Grantee, its successors and assigns, to and for the only proper use 
and behoof of the said Grantee, its successors and assigns.  Grantor hereby covenants and agrees for 
itself and its successors and assigns to warrant and forever defend the above-described easements, 
rights and privileges granted unto Grantee, its successors and assigns, against every person or 
persons whomsoever lawfully claiming or to claim the same or any part thereof by, from or under 
Grantor, its successors and assigns, or any of them, under and subject, nevertheless, to any 
easements, rights and restrictions, if any, affecting Tax Parcel # 67-4-9 and now appearing of 
record. 
 
  5.  Easements Running with the Land.  The easements, rights and privileges 
herein granted by Grantor to Grantee shall terminate and extinguish:  
1) if the maintenance agreement described in paragraph (2) above is not completed within three (3) 
months of the recording of this Access Easement Agreement, and  
2) if the Maintenance Agreement is completed and recorded in the Office of the Recorder of Deeds 



 
Chester County, as described herein; the access driveway must be completely constructed within 
two (2) months (weather permitting) of notice to install being given by Grantor to Grantees to 
install the access driveway.   
 
If Grantees fail to develop and record the Maintenance Agreement or construct (weather permitting) 
the access driveway within the required time frames spelled out herein,  this Agreement and the 
easements, rights and privileges granted herein to Grantees and reserved herein shall terminate and 
expire.  
 
Upon satisfactory completion of the items described above (the Maintenance Agreement and 
Access Driveway construction) this Agreement and the easements, rights and privileges granted 
herein to Grantees and reserved herein unto Grantor shall run with the land, described herein as Tax 
Parcel # 67-4-9 and shall be binding upon and inure to the benefit of Grantor and Grantee, and their 
respective heirs, personal representatives, successors and assigns, in perpetuity.  
 
 
 
 

SIGNATURE AND NOTARY PAGES TO FOLLOW 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
  IN WITNESS WHEREOF, the parties hereto, for themselves and their respective 
successors and assigns, have executed this Easement Agreement as of the day and year first above 
written. 
 
   
 
      
       GRANTOR: 
        
       Southdown Homes, L.P., 
       a Pennsylvania limited partnership 
       By:  Southdown Properties, Inc.,  
       a Pennsylvania corporation 
        
 
WITNESS: _____________________________        By: _____________________________       
             Adam R. Loew, President 
 
 
 
 
 
 
 
       GRANTEES: 
 
       (Address:  16 Robins Nest Lane, 
        UPI No. 67-4-8.1) 
 
WITNESS: _____________________________ By:_____________________________          
                                   Michael McCorkle 
 
WITNESS: ______________________________  By:_____________________________ 
             Donna McCorkle 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
       GRANTEES: 
       (Address:  18 Robins Nest Lane, 
        UPI No. 67-4-9.6) 
 
WITNESS: _____________________________ By:_____________________________          
                                    Michael Rock 
 
WITNESS:______________________________  By:_____________________________ 
             Sharon E. Rock 
 
  
 
 
       GRANTEES: 
       (Address:  20 Robins Nest Lane, 
        UPI No. 67-4-9.1) 
 
WITNESS: _____________________________ By:_____________________________          
                                    Barbara C. Bentley 
 
 
 
 
       GRANTEES: 
       (Address:  22 Robins Nest Lane, 
                                                                                         UPI No. 67-4-9.7) 
 
WITNESS:______________________________  By:_____________________________ 
             Matthew J. Kelly 
 
 



 
COMMONWEALTH OF PENNSYLVANIA : 
      :    SS 
COUNTY OF       : 
 
  On this, the         day of             , 2017, before me the undersigned a notary public for 
the Commonwealth of Pennsylvania residing in the County of                 , personally appeared         
_________________________who acknowledged him/herself to be the                   of                    
Southdown Properties, Inc., a Pennsylvania corporation, sole general partner of Southdown Homes, 
L.P., a Pennsylvania limited partnership and that he/she as such officer, being authorized to do so, 
executed the foregoing instrument for the purposes therein contained upon full and due authority. 
 
  IN WITNESS WHEREOF, I have hereunto set my hand and official seal. 
 
                             
        
       _____________________________ 
       Notary Public 
       My Commission Expires:   
 
 
 
 
 
COMMONWEALTH OF PENNSYLVANIA : 
      :    SS 
COUNTY OF       : 
 
  On this, the         day of             , 2017, before me the undersigned a notary public for 
the Commonwealth of Pennsylvania residing in the County of                 , personally appeared   
___________________________________________________________________who 
acknowledged him/herself to be the                   of                                                and that he/she as 
such officer, being authorized to do so, executed the foregoing instrument for the purposes therein 
contained upon full and due authority. 
 
  IN WITNESS WHEREOF, I have hereunto set my hand and official seal. 
 
                                
       _____________________________ 
       Notary Public 
       My Commission Expires:   



 
  
 
 
COMMONWEALTH OF PENNSYLVANIA : 
      :    SS 
COUNTY OF       : 
 
  On this, the         day of             , 2017, before me the undersigned a notary public for 
the Commonwealth of Pennsylvania residing in the County of                 , personally appeared   
___________________________________________________________________who 
acknowledged him/herself to be the                   of                                                and that he/she as 
such officer, being authorized to do so, executed the foregoing instrument for the purposes therein 
contained upon full and due authority. 
 
  IN WITNESS WHEREOF, I have hereunto set my hand and official seal. 
 
                             
       _____________________________ 
       Notary Public 
       My Commission Expires: 
 
 
 
 
 
 
 
COMMONWEALTH OF PENNSYLVANIA : 
      :    SS 
COUNTY OF       : 
 
 
 
  On this, the         day of             , 2017, before me the undersigned a notary public for 
the Commonwealth of Pennsylvania residing in the County of                 , personally appeared   
___________________________________________________________________who 
acknowledged him/herself to be the                   of                                                and that he/she as 
such officer, being authorized to do so, executed the foregoing instrument for the purposes therein 
contained upon full and due authority. 
 
  IN WITNESS WHEREOF, I have hereunto set my hand and official seal. 
 
                                
       _____________________________ 
       Notary Public 



 
       My Commission Expires:   
  
 
 
 
 
 
COMMONWEALTH OF PENNSYLVANIA : 
      :    SS 
COUNTY OF       : 
 
 
 
  On this, the         day of             , 2017, before me the undersigned a notary public for 
the Commonwealth of Pennsylvania residing in the County of                 , personally appeared   
___________________________________________________________________who 
acknowledged him/herself to be the                   of                                                and that he/she as 
such officer, being authorized to do so, executed the foregoing instrument for the purposes therein 
contained upon full and due authority. 
 
  IN WITNESS WHEREOF, I have hereunto set my hand and official seal. 
 
                                
       _____________________________ 
       Notary Public 
       My Commission Expires:   
 
 







From: Andy Eberwein
To: Hanney, Francis J.; Tim Townes
Cc: rpingar@westtown.org; "cpatriarca@westtown.org"; bbernot@westtownpolice.org
Subject: Construction Access plan
Date: Tuesday, November 29, 2016 5:19:01 PM
Attachments: 4062-B1-H2.PDF

4062-B1-H1.PDF

Fran; good afternoon.  We met with Chief Bernot, Sergeant Kennedy and Rob Pingar of Westtown
Township after we received your e-mail of the first go round of this plan.  The primary purpose and result
of the meeting was the creation of this plan with very specific notes, limitations and restrictions for the use
of the existing driveway along Rt. 202 for construction vehicle access during the clearing and rough
grading phases of the construction for Westtown Woods.   Everyone is concerned about making this
access safe to use for large deliveries and construction equipment.  Sergeant Kennedy is confident that
we can make this work as long as everyone follows the rules.  He has reviewed the notes and found them
to be acceptable.  I have attached the revised plan with the approved and requested restrictions and
notes for your review.  Please look them over and let us know your thoughts. 
 
Thank you for your continued cooperation with this matter.
 
If you have any questions or need any additional information please contact me.  
 
Andrew Eberwein
Project Manager/Partner
 
Edward B. Walsh and Associates Inc.
125 Dowlin Forge Road
Exton, Pa. 19341
610-903-0029
andye@ebwalshinc.com
www.ebwalshinc.com
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